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UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re Application of: 

Michael Fleisher et al. 

Serial No.: 10/729,348 

Filed: December 5, 2003 

Title: Method and Apparatus for 
Measuring Image Complexity 



Examiner: not yet known 
Art Unit: not yet known 
Atty. Docket No.: 10006.001810 



Mail Stop Petition: 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



REQUEST FOR RECONSIDERATION UNDER 37 CFR 1.47(a) 

K 

Dear Sir: 

This is being filed in response to the Decision Refusing Status Under 37 
CFR 1.47(a) mailed July 15, 2004 regarding non-signing inventors Sachin Ahuja 
and Adityo Prakash for the above-referenced patent application. Enclosed is a 
copy of said Decision Refusing Status. 

Per the Decision Refusing Status, further proof is required that the non- 
signing inventors cannot be reached or refuses to sign so as to satisfy item (1) 
under 37 CFR 1 .47(a). Accordingly, applicants hereby respectfully submit an 
Updated Statement of Pertinent Facts in Support of Filing on Behalf of Sachin 
Ahuja and an Updated Statement of Pertinent Facts in Support of Filing on 
Behalf of Adityo Prakash. The facts in the updated statement describes the 
exact facts which are relied on to establish that a diligent effort was made to 
locate Mr. Ahuja and Mr. Prakash. 

The last known address of Mr. Ahuja appears from the majority of known 
facts to be 220 Jessie Ln #3, Mountain View, CA 94041 . The last known 
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PATENT 

address for Mr. Prakash appears from known facts to be 3320 Clearview Terrace, 
Fremont, CA 94539. 

A decision granting the petition under 37 CFR 1 .47(a) is respectfully 
requested. If the Examiner has any questions or needs additional information, 
the Examiner is invited to contact the undersigned attorney at (408) 436-21 10. 

Dated: September 10. 2004 Respectfully submitted, 

Michael Fleisher, et al. 

By:_$= fcL- ^ 

James K. Okamoto 
Attorney For Applicant(s) 
Reg. No. 40,110 
Okamoto & Benedicto llp 
P.O. Box 641330 
San Jose, California 95164 
(408)436-2110 
(408) 436-21 14 (FAX) 



Enclosure(s) 



CERTIFICATE OF MAILING 


I hereby certify that this correspondence, including the enclosures identified herein, is being 
deposited with the United States Postal Service as first class mail in an envelope addressed to: 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on the date shown below. If the 
Express Mail Mailing Number is filled in below, then this correspondence is being deposited with the 
United States Postal Service "Express Mail Post Office to Addressee" service pursuant to 37 CFR 1.10. 


Signature : 


^- 6^ 


Typed or Printed Name: 


James K. Okamoto 


Dated: 


September 10, 2004 


Express Mail Mailing Number 
{optional) : 





2 




k UNlJ^Tfi^Eac^ATENT AND TRADEMARK OFFICE 




. Commissioner for Patents 

United States Patent and Trademark Office 
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Paper No. 



OKAMOTO & BENEDICTO, LLP 
P.O. BOX 641330 
SAN JOSE, CA 95164 



In re Application of 
Michael Fleisher, Sachin Ahuja, 
Adityo Prakash and Edward Ratner 
Application No. 10/729,348 
Filing Date: December 5, 2003 
Attorney Docket No. 10006.001810 
Title: METHOD AND APPARATUS FOR 
MEASURING IMAGE COMPLEXITY 



COPY MAILED 

JUL 1 5 2004 
OFFICE OF PETITIONS 



DECISION REFUSING STATUS 
UNDER 37 CFR 1.47 (a) 



This is in response to the "PETITION UNDER 37 CFR 1.47(a) FOR 

FILING WHEN AN INVENTOR REFUSES TO SIGN OR CANNOT BE REACHED, ' 

filed May 10, 2004 (certificate of mailing May 6, 2004). 

The petition is DISMISSED . 



Rule 47 applicants 
this decision to re 
Any reply should be 
Petition Under 37 C 
deficiencies noted 
oath or declaration 
Failure to respond 
Any extensions of t 



are given TWO MONTHS from the mailing date of 
ply, correcting the below-noted deficiencies, 
entitled "Request for Reconsideration of 
F.R. §1. 47(a)," and should only address the 
below, except that the reply may include an 

executed by the non-signing inventor, 
will result in abandonment of the application, 
ime will be governed by 37 C.F.R. § 1.136(a). 



The above-identified application was filed on December 5, 2003, 
with an unexecuted declaration and missing the basic statutory 
Si 1 i I ? g fee ' .Accordingly, on March 8, 2004, the Office mailed a 

Notice to File Missing Parts of Application," requiring an 
executed oath or declaration, the filing fee and the surcharqe 
under § 1.16(e) for late filing. This Notice set a two-month 
Pef 1 ?^ for reply, with extensions of time obtainable under 
§ 1 . 136 (a) . 



Applicant 
payment o 
surcharge 
joint inv 
on behalf 
applicant 
the unava 
support t 
facts of 



s replied with the instant petition under § 1.47; 

f the petition fee, the filing fee and the late 

; and two declarations, executed in combination, by 

entors Fleisher and Ratner on behalf of themselves and 

of non-signing inventors Ahuja and Prakash. Rule 47 
s assert that status under § 1.47 is proper because of 
liability of joint inventors Ahuja and Prakash. In 
hereof, applicants submitted a statement of pertinent 
James Okamoto. 



DOCKETED: 
JUL 2 0 TSDh 

BY^ 
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A grantable petition under 37 CFR § 1.47(a) requires: (1) an 
acceptable oath or declaration in compliance with 37 C.F.R. 
§1.63 and 1.64 or 1.175; (2) proof that the non-signing inventor 
cannot be found or reached after diligent effort, or refuses to 
sign the oath or declaration after having been presented with the 
application papers (specification, claims and drawings); (3) the 
petition fee; and (4) a statement of the last known address of 
the non-signing inventor. The petition included payment of the 
petition fee; a declaration in compliance with § 1.47; and 
statements of the last known address of each of the non-signing 
inventors. However, the petition must be dismissed because 
requirement (1) has not been met. 

Petitioner has not shown that the non-signing inventors, Ahuja 
and Prakash, cannot be found or reached after diligent effort to 
be presented with all of the application papers. The petition 
does not include adequate evidence to support a conclusion that 
diligent efforts have been made to find or reach the non-signing 
inventors to have him join in this application. Having been 
unsuccessful in contacting them by mail, there is no indication 
that Rule 47 applicants attempted to determine their forwarding 
addresses, and to. send the application papers to those addresses 
for consideration. See MPEP 409.03(d). If attempts to obtain a 
forwarding address or to locate the non-signing inventor by other 
means such as through E-mail, a new telephone number, or the 
Internet continue to fail, then applicants will have provided the 
necessary proof required under 37 CFR 1.47 that the inventor 
cannot be reached or found after diligent effort. Details of the 
efforts to locate the non-signing inventors should be set forth 
in an affidavit or declaration of facts by a person with first 
hand knowledge of the details. Applicants should also submit 
documentary evidence such as the results of an E-mail or Internet 
searches . 

Further correspondence with respect to this matter should be 
addressed as follows: 



By mail: 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



By FAX: 



(703) 872-9306 
ATTN: NANCY JOHNSON 
SENIOR PETITIONS ATTORNEY 



By hand: 



Effective June 5, 2004, patent correspondence 
delivered by hand or delivery services, other 
than the USPS, to the Customer Window must be 
addressed as follows: 



U.S. Patent and Trademark Office 
220 20th Street S. 

Customer Window, Mail Stop Petition 
Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202 
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Telephone inquiries related to this decision may be directed to 
the undersigned at (703) 305-0309. 



04V 




M^nqy jovi^son 
Senior-Petitions Attorney 
Office of Petitions 



-Updated Statement of Pertinent Facts (Ahuja) 



IN THE 

UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANTS: Michael Fleisher et al. 

APPLICATION NO.: 10/729,348 

TITLE: Method and Apparatus for Measuring Image Complexity 

GROUP ART UNIT: Not yet known 

ATTY. DKT. NO.: 10006.001810 



COMMISSIONER FOR PATENTS 
P.O. Box 1450 
Alexandria, VA 22313-1450 

UPDATED STATEMENT OF PERTINENT FACTS 
IN SUPPORT OF FILING ON BEHALF OF 
SACHIN AHUJA 



Dear Sir or Madam: 

This statement is being submitted in support of a Request for Reconsideration 
under 37 CFR 1.47(a). 

Please note that Mr. Sachin Ahuja was employed by Pulsent Corporation at the 
time of the invention. Since that time, Pulsent Corporation has gone bankrupt and closed 
its business. This patent application is now being prosecuted on behalf of the new 
assignee PTS Corporation. 

I, James K. Okamoto, hereby state the following: 

a) On January 19 2004, 1 mailed the application papers for the above-referenced 
U.S. Patent Application, including a copy of the application, along with a declaration to 
be signed and other documents) via first class mail to Sachin Ahuja at his previous 
address of 220 Jessie Ln #3, Mountain View, CA 94041 . Included was a cover letter 
requesting Mr. Ahuja sign the declaration as a joint inventor of the above-referenced 
application. The postal office returned the envelope of papers sent to Mr. Ahuja with 1) 
an indication that the addressee had moved from the Jessie Ln address to 650 Castro St, 
Suite 120, Mountain View, CA 94041 and 2) an indication that the addressee had moved 
from the Castro St address and "left no address". Attached is a copy of the cover letter 
sent to Mr. Ahuja marked as Ahuja Exhibit A and a copy of the returned envelope 
marked as Ahuja Exhibit B. 
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Updated Statement of Pertinent Facts (Ahuja) 



b) On March 8, 2004, 1 called Sachin Ahuja's last known phone number at 650-625- 
0785. A message from the phone company stated that this number is disconnected or no 
longer in service. 

c) On June 4, 2004, 1 performed an online search for Sachin Ahuja via Yahoo 
People Search. The Yahoo People Search returned the same Jessie Ln address for Sachin 
Ahuja. A phone number of (650) 625-0785 was also returned. Attached is a copy of the 
Yahoo People Search results marked as Ahuja Exhibit C. 

d) Further on June 4, 2004, after the Yahoo People Search, I made a phone call to 
(650) 625-0785, which was the number indicated from the Yahoo People Search. An 
answering machine picked up the phone, and I left a message asking for Sachin Ahuja to 
call back my office in relation to patent applications. No return call was received in 
relation to this phone message. 

e) Further on June 4, 2004, 1 performed a second online search via PeopleData in a 
diligent attempt to locate Sachin Ahuja. Five possible addresses for Sachin Ahuja were 
returned, including the same Jessie Ln address and four other potential addresses. Three 
of those potential addresses had phone numbers with a 315 area code. Attached is a copy 
of the PeopleData results marked as Ahuja Exhibit D. 

f) Further on June 4, 2004, 1 ordered a third online search via 
eFindOutTheTruth.com. This was a social security trace based on Sachin Ahuja's social 
security number. The results were returned on June 6, 2004 and indicated the same Jessie 
Ln address mentioned above. A copy of the social security trace results is attached hereto 
as Ahuja Exhibit E. 

g) Further on June 4, 2004, 1 also sent a package with documents via certified mail 
to Mr. Ahuja at the Jessie Ln address, the address indicated by the three online searches. 
The envelope was returned undelivered. The envelope indicates that the postal service 
tried, again, to deliver the package to the Jessie Ln and Castro St addresses, but that the 
addressee had moved and left no forwarding address. Attached hereto is a copy of the 
returned certified mail envelope marked as Ahuja Exhibit F. 

h) On June 23, 2004, 1 made three phone calls , one to each of the above-mentioned 
three phone numbers with the 315 area code from the PeopleData search. For the first 
number, (3 1 5) 638-3948, 1 received a message from the phone company that the number 
was not in service and that no further information was available. For the second number 
(315) 446-4870 and the third number (315) 422-8189, answering machines picked up the 
phone, so I left messages asking for Sachin Ahuja to call back my office in relation to 
patent applications. No return call was received in relation to any of these phone 
messages. 
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Updated Statement of Pertinent Facts (Ahuja) 



i) On August 27, 2004, 1 sent via Federal Express (FedEx) the application papers for 
the ahove-referenced U.S. Patent Application, including a copy of the application, along 
with a declaration to be signed and other documents) to Sachin Ahuja at the address of 
650 Castro Street, #120, Mountain View, CA 94041. Included was a cover letter 
requesting Mr. Ahuja sign the declaration as a joint inventor of the above-referenced 
application. FedEx online tracking indicates the package was delivered on August 30, 
2004. The envelope was later returned by FedEx to my office unopened on September 3, 
2004. Attached is a copy of the cover letter sent to Mr. Ahuja marked as Ahuja Exhibit G, 
a copy of the FedEx shipping label marked as Ahuja Exhibit H, and a printout of the 
online tracking report marked as Ahuja Exhibit I. 

j) To date, I have not received any return correspondence, return phone call, or other 
communication from Sachin Ahuja regarding the above: 




September 10, 2004 



Date 



Attachments (Ahuja Exhibits A through I) 
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Okamoto & Benedicto LLP 



INTELLECTUAL PROPERTY ATTORNEYS 



January 19, 2004 



CONFIDENTIAL 



Sachin Ahuja 
220 Jessie Lane, #3 
Mountain View, CA 94041 



RE: U.S. Patent Application 



Dear Sachin: 

The above-referenced nonprovisional application was filed on December 5, 2003, on 
behalf of PTS Corporation, now the owner of all rights to this patent application. Please find 
enclosed a "Declaration for Utility or Design Patent Application", an "Assignment", a "Power of 
Attorney" and an "Oath & Assignment" for the application attached to a copy of the application. 

As a co-inventor, please sign and date the above-mentioned three forms where indicated 
by the flags. By signing these forms, you are basically reconfirming that you are the joint 
inventor of the subject matter sought to be patented. 

When the forms have been executed, please return all pages of these documents and the 
copy of the application to us as soon as possible. A first class pre-stamped return envelope is 
included for your convenience. 

Thank you very much for your assistance in this matter. Please contact me at (408) 436- 
2111 if you have any questions regarding this matter. 



Title: 

Serial No.: 
Filing Date: 
Inventor(s): 
Our Ref: 



Method and Apparatus for Measuring Image Complexity 

10/729,348 

December 5, 2003 

Michael Fleisher, et al. 

10006.001810 



Sincerely, 

OKAMOTO & BENEDICTO LLP 



^ L. 



James K. Okamoto 
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Background 
Check 



Address 

220 JESSIE LN 3 MOUNTAIN VIEW CA 94041 (650) 625-0785 Available 
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245 VILLAGE BLVD S BALD WINSVI LIE NY 
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Available 
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Copyright: This entire web site is Copyright © 2002-2003 eFindOutTheTruth 



James Okamoto 

From: eFindOutTheTruth.com [info@eFindOutTheTruth.com] 
Sent: Sunday, June 06, 2004 2:18 PM 
To: james@obllp.com 
Subject: AHUJA SACHIN 

"his is a CONFIDENTIAL COMMUNICATION and is intended for the exclusive use of our dient and/or their counsel. All files, information, reports or 
ittachments transmitted within this communication are intended solely for the use of the individual(s) or entity to whom they are addressed.' Information 
cntained in this transmission have been gathered from sources and individuals deemed reliable by eFindOutTheTruth.com, Inc.; however, no guarantee, 
varranty, or other representation is made as to the accuracy of information received from third parties, or its suitability for any particular purpose. Acceptance of 
his confidential communication constitutes acceptance and full responsibility for the legal consequences of any use or disclosure of this email or its contents. 

3ood day. Your order is now complete, attached you will find your results. We hope that you find this information to 
>e useful and beneficial. If you have any questions, or if we can be of further assistance to you, please do not 
lesitate to contact us. Thank you for choosing eFindOutTheTruth.com. Please keep us in mind for your future online 
nformation needs. 

3est Regards, 

lustomer Service 

^RndOutTTieTruth.com, Inc. 

Background Checks and Criminal Records 

Ate WILL find ANYONE...even on the INTERNET! 

Customer Service Fax Line: (954) 252-4493 

Email: research@eFindOutTheTruth.com 

["he report you have requested and received is based on public record information gathered from various sources. 
ITiis information should not be relied upon as definitively accurate and should be independently verified. This data is 
also provided as is. It is not a complete list, either nationally or statewide, nor is it guaranteed to be correct. We do 
lot house, store, or manipulate this data in any way. This data provided is for informational and reference service 
purposes only. You have agreed that this information is not to be used to commit fraud against, injure, harass, or 
:ommit any criminal act against any individual or business listed herein. Violators will be prosecuted to the fullest 
extent of the law. 
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33 
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MOUNTAIN VIEW, CA 94041 


11/1999 - 04/2004 





information contained herein is derived solely from public records, which may not be 100 percent accurate, up-to-date, and/or complete. Users should not assume 
:hat this data provides a complete or accurate history of any person's criminal history and/or record information. Users should consult state and federal laws 
Defore using this information in making decisions on hiring or firing of employees. eFindOutTheTruth.com, Inc. assumes no liability for any claims for damages 
arising from the use of this data beyond the actual cost of the searches performed. 

All eMails traced, tracked, and monitored with ReadNotify. com in order to insure your true identity and locate you for 
fraud. . 
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Okamoto & Benedicto LLP 



INTELLECTUAL PROPERTY ATTORNEYS 



August 2/, 2004 



Via Federal Express 



Sachin Ahuja 

650 Castro Street, #120 

Mountain View, CA 94041 

RE: U.S. Patent Application 



Dear Sachin: 

The above-referenced nonpro visional application was filed on December 5, 2003, on 
behalf of PTS Corporation, now the owner of all rights to this patent application. Please find 
enclosed a "Declaration for Utility or Design Patent Application", an "Assignment", a "Power of 
Attorney" and an "Oath & Assignment" for the above-referenced application attached to a copy 
of the application. 

As a co-inventor, please sign and date the above-mentioned three forms where indicated 
by the flags. By signing these forms, you are basically reconfirming that you are the joint 
inventor of the subject matter sought to be patented. 

When the forms have been executed, please return all pages of these documents and the 
copy of the application to us by Friday, September 3, 2004 (one week from today). A first class 
pre-stamped return envelope is included for your convenience. 

Thank you very much for your assistance in this matter. Please contact me at (408) 436- 
2 1 1 1 if you have any questions regarding this matter. 
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OKAMOTO & BENEDICTO LLP 



Sincerely, 




James K. Okamoto 
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IN THE 



UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANTS: 
APPLICATION NO.: 
TITLE: 

GROUP ART UNIT: 
ATTY. DKT. NO.: 



Michael Fleisher et al. 
10/729,348 

Method and Apparatus for Measuring Image Complexity 

Not yet known 

10006.001810 



COMMISSIONER FOR PATENTS 
P.O. Box 1450 
Alexandria, VA 22313-1450 



UPDATED STATEMENT OF PERTINENT FACTS 
IN SUPPORT OF FILING ON BEHALF OF 
ADITYO PRAKASH 



Dear Sir or Madam: 

This statement is being submitted in support of a Request for Reconsideration 
under 37 CFR 1.47(a). 

Please note that Mr. Adityo Prakash was employed by Pulsent Corporation at the 
time of the invention. Since that time, Pulsent Corporation has gone bankrupt and closed 
its business. This patent application is now being prosecuted on behalf of the new 
assignee PTS Corporation. 

I, James K. Okamoto, hereby state the following: 

a) On January 19 2004, 1 mailed the application papers for the above-referenced 
U.S. Patent Application, including a copy of the application, along with a declaration to 
be signed and other documents) via first class mail to Mr. Adityo Prakash at his previous 
address of 600 Marlin Court, Redwood Shores, CA 94065. Included was a cover letter 
requesting Mr. Prakash sign the declaration as a joint inventor of the above-referenced 
application. The postal office returned the envelope of papers sent to Mr. Prakash with a 
note that the Mr. Prakash has "moved" and that the envelope was "not deliverable as 
addressed— unable to forward". Attached is a copy of the cover letter sent to Mr. Prakash 
marked as Prakash Exhibit A and the envelope returned by the postal office marked as 
Prakash Exhibit B. 

b) On June 4, 2004, 1 performed an online search for Adityo Prakash via Yahoo 
People Search. The Yahoo People Search did not find any people matching Adityo 



Updated Statement of Pertinent Facts (Prakash) 

Prakash. Attached is a copy of the Yahoo People Search results marked as Prakash 
Exhibit C. 

c) Further on June 4, 2004, 1 performed a second online search via PeopleData in a 
diligent attempt to locate Adityo Prakash. Two possible addresses for Adityo Prakash 
were returned, including the Marlin Court address and another address at 3320 Clearview 
Terrace, Fremont, CA 94539. There was a phone number indicated for the Marlin Court 
address but no phone number indicated for the Clearview Terrace address. Attached is a 
copy of the PeopleData results marked as Prakash Exhibit D. 

d) Further on June 4, 2004, 1 made a phone call to (650) 637-9970, which was the 
number indicated from the PeopleData search. A phone company message indicated that 
the number was disconnected or no longer in service. 

e) Further on June 4, 2004, 1 also sent a package with documents to sign via certified 
mail to Mr. Prakash at the Clearview Terrace address indicated by the PeopleData search. 
The envelope was returned indicating the package was unclaimed. Attached hereto is a 
copy of the returned certified mail envelope marked as Prakash Exhibit E. 

f) On August 27, 2004, 1 sent via Federal Express (FedEx) the application papers for 
the above-referenced U.S. Patent Application, including a copy of the application, along 
with a declaration to be signed and other documents) to Adityo Prakash at the address of 
3320 Clearview Terrace, Fremont, CA 94539. Included was a cover letter requesting 
Mr. Ahuja sign the declaration as a joint inventor of the above-referenced application. 
FedEx online tracking indicates the package was delivered on August 30, 2004. Attached 
is a copy of the cover letter sent to Mr. Prakash marked as Prakash Exhibit F, a copy of 
the FedEx shipping label marked as Prakash Exhibit G, and a printout of the online 
tracking report marked as Prakash Exhibit H. 

g) To date, I have not received any return correspondence, return phone call, or other 
communication from Adityo Prakash regarding the above. 
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January 19,2004 



CONFIDENTIAL 



Adityo Prakash 
600 Marlin Court 
Redwood Shores, CA 94065 



RE: U.S. Patent Application 



Dear Adityo: 

The above-referenced nonprovisional application was filed on December 5, 2003, on 
behalf of PTS Corporation, now the owner of all rights to this patent application. Please find 
enclosed a "Declaration for Utility or Design Patent Application", an "Assignment", a "Power of 
Attorney" and an "Oath & Assignment" for the application attached to a copy of the application. 

As a co-inventor, please sign and date the above-mentioned three forms where indicated 
by the flags. By signing these forms, you are basically reconfirming that you are the joint 
inventor of the subject matter sought to be patented. 

When the forms have been executed, please return all pages of these documents and the 
copy of the application to us as soon as possible. A first class pre-stamped return envelope is 
included for your convenience. 

Thank you very much for your assistance in this matter. Please contact me at (408) 436- 
2 1 1 1 if you have any questions regarding this matter. 
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August .27, 2004 



Via Federal Express 



Adityo Prakash 

3320 Clearview Terrace 

Fremont, CA 94539 

RE: U.S. Patent Application 



The above-referenced nonprovisional application was filed on December 5, 2003, on 
behalf of PTS Corporation, now the owner of all rights to this patent application. Please find 
enclosed a "Declaration for Utility or Design Patent Application", an "Assignment", a "Power of 
Attorney" and an "Oath & Assignment" for the above-referenced application attached to a copy 
of the application. 

As a co-inventor, please sign and date the above-mentioned three forms where indicated 
by the flags. By signing these forms, you are basically reconfirming that you are the joint 
inventor of the subject matter sought to be patented. 

-^\Vhen the forms have been executed, please return all pages of these documents and the 
copy of the application to us by Friday, September 3. 2004 (one week from today). A first class 
^ pre-stamped return envelope is included for your convenience. 

Thank you very much for your assistance in this matter. Please contact me at (408) 436- 
2 1 1 1 if you have any questions regarding this matter. 
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